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OPINION

Thiscaserelatesto thedefendant’ spleabargainfor first degreemurder. On February 1,1990,
the Criminal Court of Shelby County accepted the defendant’ s guilty pleaand sentenced himtolife
imprisonment in the Department of Correction. Subsequently, the petitioner filed amotion for post-
conviction relief which thetrial court dismissed. This court affirmed the trial court’s dismissal on
appea. See Gerald Andre Buchanan v. State, No. 02C01-9210-CR-00226, Shelby County (Tenn.
Crim. App. Nov. 10, 1993).

On September 10, 2004, the petitioner filed a petition for habeas corpus relief alleging that
his judgment of conviction is void because the release eligibility date listed on the judgment of
convictionisindirect contravention of the statutein effect at the time of his sentencing. On October
19, 2004, the trial court entered an order dismissing the petition for failure to state a claim.



On appeal, the defendant contends that the trial court erred in summarily dismissing his
petition. He claims hisjudgment of conviction is void because the sentence was imposed in direct
contravention of the sentencing statute. He contends that the statute in effect at the time of his
sentencing mandated that alife sentencefor first degree murder was sixty years with a sixty percent
release eligibility date and that because his judgment of conviction lists hisrelease eligibility date
asthirty percent, itisin direct contravention of the statute and thereforevoid. The state claims that
although the judgment of conviction erroneously lists arelease eligibility date of thirty percent, it
isonly aclerical error which can be corrected at any time.

Thetria court may summarily dismiss a petition for writ of habeas corpus relief when the
petitioner does not state acognizableclaim. Passarellav. State, 891 S.\W.2d 619, 627 (Tenn. Crim.
App. 1994). A petition for the writ of habeas corpus may only be brought if the judgment is void
or the sentence has expired. Archer v. State, 851 SW.2d 157, 164 (Tenn. 1993). However, if the
claimed illegality renders the judgment or sentence voidable, rather than void, no relief can be
granted. Id. at 161. “If theface of the record showsthat the court did not have jurisdiction, then the
judgment isvoid.” Dykesv. Compton, 978 SW.2d 528, 529 (Tenn. 1998). The determination of
whether relief should be granted isaquestion of law whichthiscourt reviewsdenovo. Hart v. State,
21 S\W.3d 901, 903 (Tenn. 2000).

Initially, we note the petitioner’s judgment of conviction is devoid of a specified release
eligibility date, but it doesreflect anotation that the petitioner isastandard offender. However, we
conclude that the notation on the judgment of conviction indicating the petitioner is a standard
offender issuperfluousasthepetitioner indeed wasastandard offender, althoughirrelevant for afirst
degree murder conviction. Thejudgment of conviction isnot void, and the petitioner isnot entitled
torelief. Inconsideration of the foregoing and the record as awhole, the judgment of thetrial court
is affirmed.
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